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Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 3607 
J.A.MES EDW .ARD WILLIS, Plaintiff in ErrQr, 
versus 
COMMONWEALTH OF VIRGINIA, EX REL., C. ·F. JOY- . 
I NER, . JR .. , COMMISSIONER -OF. MOTOR VE-
HICLES OF VIRGINIA, Defendant in Error. 
PETITION. 
· To the Honorable Justices of the. Sitpre1ne Court of Appeals 
of Virginia: 
Your petitioner, James Edward Willis, respectfully rep-
resents that he is aggrieved by a final judgment and decree 
rendered and entered by the Hustings Court for the City of 
Roanoke, Virginia, on the 4th day of March, 1949, in the 
chancery cause styled as above, the same being an appeal 
to that court as provided under Section 2154 (a21); Sub-
section "C'', Michie's Code. A duly certified copy of the 
record in said court is herewith presented, the original ex-
hibits being forwarded to the Clerk of this Court by the Clerk 
of the Hustings Court. 
I • 
. . 
2 . Supreme Court ?f iApp,eais of Virginia. 
2* ,)(ry our petitioner represents to this Honorable Court 
that he is entitled to a,trial in this court 'as a matter of 
right, as provided iu said Code section. · 
For the foregoing reasons your petitioner prays that an 
appeal may be awarded yom~ petitioner from the decree com- , 
plained of. In conformity' with Rule 9 of this Court, it is 
stated that plaintiff in error and the defendants in error who 
will be affected by a reversal hereof are · James Edward 
,Willis, petitioner., and C. F. Joyner, Jr., Commissioner Motor 
Vehicles, and the Division of Motor Vehicles of the State of 
Virginia. · 
Your petitioner does not desire an oral presentation of 
this petition, the same being a formalitY.. This petition will 
be filed with Mr. Justice Gregory at Roanoke, Virginia, July 
2, 1949, and a copy was mailed to counsel for the defendants, 
Mr.- D. Gardiner Tyler, Jr., Assistant Attorney General, as-
signed to the Motor Vehicle Department, who has repre-
sented the defendants in a lower court, on the 30th day of 
June, 1949. · 
Petitioner states that no bond has been g·iven in the lower 
court. 
JAMES ED"W ARD WILLIS, 





I, Walter H. Scott, an attorney practici~g in the Supreme 
Court of Appeals of Virginia, do certify that in my opinion 
, the decrees complained of should be reviewed by said court. .. 
"\VALTER H. SCOTT. 
7/2/49. 
Appeal and supersedeas awarded. Bond $300.00. 
H.B.G. 
Received July 5, 1949. 
M. B. W. 
- -- .--- \--~-- --- -
J.E. Willis v. Commonwealth of Vir,ginia, ex rel. -3 
RECORD 
VIRGINIA: 
Pleas before the Honorable, Dirk A. Kuyk, Judge of the 
Hustings Court of the City of Roanoke, Virginia, en th.e 
third· day of March, one thousand nine hundred and forty-
nine. 
James Edward Willis, 
. v . 
. Commonwealth of Virginia, ex rel., C. F~ Joyner, Jr., Co~-
. missioner of Motor Vehicles of Virginia. .. 
I ' 
Be it remembered that l1eretofore, to-wit: On the 20th 
day of August, 1948, filed his petition praying that an order 
be entered suspending the order of the Commissioner of 
Motor V~hicles of Virginia, suspending and revoking peti-
tioner's Automobile License and driver's permit, which Peti-
tion was duly served upon said Commissioner of Motor Ve- . 
hicles of Virginia by the Sergeant of the City of Richmond, 
Virginia, and returned to and filed in said Clerk's Office as 
provided by law. Which Petitioil is in· the words and figures 
following to-wit: 
page 2 f Virginia: 
In the Hustings Court for the City of Roanoke. 
In the Matter of James Edward Willis. 
PETITION. 
The undersigned, James Edward Willis, respectfully rep-
resents to this Honorable. Court that he is aggrieved by an 
order and act of the Commissioner of Motor Vehicles, C. F. 
Joyner, Jr., requiring· suspension and revocation of his license 
·under the provisions of Virginia Motor Vehicle Safety Re-
sponsibility Act as is shown _by the att~ched letter and official 
notice, all of which is attached hereto and made a part of this 
petition the same as if set out in extenso herein; that thirty 
days have not elapsed from the date of such order or act, 
·The undersigned petitions this court for a · review of such 
, action and respectfully represents that he resides in the City 
of Roanoke, Virginia. A~d fudher represents to this Honor-
· 4 Supreme· Court o, ,~ppeals of Virg~ia 
able Court that the order or act should be ·suspended for the 
reason that he earns his livelihood with the use of the auto-
-mobile, ·and for the further reason that no real evidence was 
presented·against him at the alleged hearing in Roanoke City, 
Virginia; that he was not allowed to face his accusers, or · 
cross examine them, and had he been given an opportunity. 
to face his accusers if any, it would have been per.; 
page 3 ~ fectly apparent to the hearing officer.that there was 
· . no reason whatsoever for the suspension of his li-
cense. 
The petitioner prays that an order may be entered suspend-
ing the order, or a.ct, of the Commissioner, and the ser.vice 
of. a copy of this petition made upon C. F. Joyner, Jr., Com-
missioner, Division of Motor Vehicles, and that this appeal 
be docketed for hearing as provided by law. 
Respectfully, 
.JAMES EDWARD WILLIS 
· Subscribed and sworn to before me, Emma H. Perrow~ a 
Notary Public in and for the State of Virginia, County of 
. Roanoke, with authority to take acknowledgments in the City 
of Roanoke, Virginia. , · 
This . . . . day of August, 1948. 
EMMA H. PERROW 
N ot~ry Public. 
My commission expires September 25, 1950. 
Endorsement found on back as follows: 
Filed Aug. 20/48. 
S. L. F. 
Judge. 
ANSvVER: 
. C. F. Joyner, Jr., Commissioner of the Division of Motor 
Vehicles, Commonwealth of Virginia, for an answer 
page 4 ~ to a petition filed by one James Edward Willis, 
says: 
I 
J. E. Willis v. Commonwealth of Virginia, ex rel. 5 
1~ That pursuant to Chapter 384; Acts. of 1944, and: mor~ 
particularly to Section 19 thereof; this respondent proceede~ · 
to cause a hearing to be held on January 21, 1948, in the 
Police Headquarters, Roanoke., Virginia, the purpose of whicli. 
was to determine whether the driving and registration privi~ 
Jeges of petitioner should be revoked or suspended. A~ a 
result of that hearing, a warning was issued to petitioner ~y 
Commissioner cautioning him to be more careful in the fut'ijre. 
That thereafte1· due to a conviction on. April 9-; 1948, of ca.1·e-
Jess and reckless driving, a 1·e-hearing was held in this matter 
on July 27, 1948, in the Police Headquarters, Roanoke, Vh-
gfoia. That on August 12, 1948, the driving privileges· of 
said James Edward Willis were suspended for a period of 
two montl1s as a result of said hearings. The original tran-
scripts of the proceedings in the· said hearings, together wi~' 
photostatic copies of the accident reports and reports of con:-
viction, are f,iled herewith as Exhibit ''A''; also a phot0:-
static copy of the official order of suspension, dated AuguEi~ .., 
12? 1948, is likewise attaclrnd hereto as Exhibit ''B''. Said 
letter of warning dated Feb. 3, 1948, is :filed herewith as Ex-
hibit "C". 
~. Your respondent is char~ed with the duty of suspending· 
the driving privileges of individuals whose driving records 
are poor and when he deems it ne~essary for the safety of the 
public upon the highways of this State. Sectioi1 
· page 5 } 19 of the said Act reads as follows : 
"Upon any reasonable groun<t appearing in the records 
of the di~ision, the commissioner inay,, when he deems it , . 
necessary for the safety of the public on the highways of 
this State, and after notice and hearing as hereµibefore pro-. 
. vi(led, ~uspend or revoke for a period not to exceed five years, 
and not reissue during the period of suspension or revoca-
tion, the operator's or chauffeur's license of any person who 
is a violator of the provisions of the Motor Vehicle Code, as 
amended, and he may suspend or revoke for a like perioo., 
an<l not reissue during the period of suspension or revoca-
f:ion, and or all of I1is registration certificates and registration 
plates for any motor vebicle." (Underscoring supplied.) 
Tliat upon due consideration by the respondent, it was felt 
that there was reasonable ground,. as evidenced by the record 
of the Division, to justify a suspension of the driving privi-
_ le~es of respondent for the period stated. 
3. The proceeding under the aforesaid sections of the act 
is a civil one and, hence, there were no accusers insofar as 
, 
6 . .Supreme . Court of Appears of Virginia 
the ,petitioner was concerned; however, the petitioner had full 
opportunity to cross examine the witnesses which appeared 
b~fore the Hearings Officer. Said petitioner admitted the 
QQnyiction of reckless driving on April 9, 1948. 
. 4. As . evidenced by the transcript marked ''A'', this re-
spondent showeth unto ~ the Court that there was sufficient 
cv:i~ence to warrant the entei~ing of the order of suspension. 
And now having fully answered, this respondent prays that 
he be hence dismissed with reasoriable costs in his behalf 
expended. 
page 6'~ 
C. F. JOYNER, JR .. , 
Commissioner of Motor Vehicles 
of Virginia 
C. F. JOYNER, JR. 
D. GARDINER TYLER, JR., 
. Asst. Attorney. General, p. d. 
11"' 
··: Endorsement found on back as follows: 
., 





Now comes C. F. Joyner, Jr., Commissioner of the Division 
of Motor Vehicles of the Commonwealth of Virginia and makes 
this supple~ental answer to the petition filed by Ja.mes Ed-
ward Willis : · 
1. That in his original answer your r~spondent appended 
thereto an Exhibit'' A'' which included the stenographic notes 
of the testimony in the two hearings held in this matter, to-
gether with the accident reports and reports of conviction con-
cerning said Willis; that in examining this document, it was 
found that the report of conviction of James E. Willis in the 
Trial Justice Court of Pulaski County on March 14, 1947, 
of reckless driving was, apparently, omitted as the copy of 
the said answer .held by your respondent does not include 
the same·. Therefore, your respondent prays that the said 
Abstract of Conviction be filed as a part of his answer and 
be considered by the court in this proceeding. 
J.E. Willis v. Commonwealth of Virginia, ex rel.. ·7 · 
And now having fully answered, this despondent ·prays fo 
be dismissed with reasonable I costs in his behalf ex-
page 7 ~ pended. 
C. F. JOYNER, JR., 
Commissioner of the Division of Motor Vehicles 
of the Commonwealth of Virginia. 
G. GARDINER TYLER, JR., 
Assistant Attorney General, p. d. 
COMMONWEALTJ:I OF VIRGINIA 
Department of Finance 
DIVISION OF MOTOR VEHICLES 
ABSTRACT OF CONVICTION 




CODED Address .of Defendant 606 Kenwood Sti~eet Roa-· 
noke, Virginia 
Apr 22, 1947 
Defendant's Operator's or Chauffeur's License Number 
1398743 Va. Vehicle License Number TA 3-442 Va. 
: Offense Charged in Warrant Reckless Driving 
1 Date of Conviction March 14, 1947· Plea of Guilty or Not 
Gu~lty Guilty. • 
])efendant Convicted of Reckless Driving 
Penalty imposed $10.00 fine and costs Appeal Taken no 
If Defendant Vlas Convicted of Reckless Driving, "\Vas 
License Suspended no Period of Suspension from Date of 
Conviction 
Name of Officer Making Arrest M. ·F. Ratcliffe, Deputy 
vV as License Card Surrendered 
Jurisdiction, County City, Town of Pulaski, Virginia 
Name of Court Trial Justice 
page 8 ~ Signature of the Judge or Clerk of the Court 
John W. B. Deeds, Title Trial Justice · 
(Seal: Division of Motor Vehicles Apr 16, 1947, Virginia) 
Recommendation of the Court as Provided by Chapter 389, 
Acts of 1934 .. ~ ............................ : ......•...... 
Date of Report March 14, 1947 
· Division of Motor Vehicles Apr 16, 1947. Virginia 
' 
I. 
8 .Supreme Cour~ of A·ppcals of Virginia 
. This Abstract is filed· by the Judge or the Clerk of the Court 
havi_ng jurisdiction of this case as required by .Chapter 384, 
Acts of 1944. 
Endorsement found on back. 
Filed Feby 14-19~9, by leave of Court 
R. J. WATSON, Clerk. 
ORDER. 
And at another day, to-wit, on the 20th day of August, 1948, 
the following order was entered: · 
This day came James Edwai·d ,Willis asking leave to file 
his petition as provided for in Section 2154 ( A21) of the 
Code of Virginia, for a review of an order of the Commi$-
sioner of Division of Motor -:Vehicles, dated August 12, 1948, 
and for an order suspending the order of the Commissioner. 
And it appearing to the court that thirty days 
page 9 ~ have ·not elapsed from the date of said order, it is 
Ordered that the petition be, and the same is, here-
1hy filed. 
And it appear~ng further to the Court that good cause has 
been shown why· a stay should be allow,ed by the Court pend-
ing final determination of the review, it is Ordered that the 
proceedings be stayed and C. F. Joyner, Jr., Commissioner 
of the Division of Motor Vehicles is hereby restrained and 
enjoined. from enforcing the order of August 12, 1948, for a 
period of sixty' days unless the same be sooner disposed of. 
It is further ordered that the service of a copy of the pe-
tition and this order upon the Commissioner shall be deemed 
sufficient notice of the appeal from the order suspending and 
revoking the license and registration of James Edward Willis. 
ORDER. I 
And at another day, to-wit, on the 14th day of February, 
19~9, the following order was entered: 
This day came the respondent, by counsel, and moved the 
court to grant him leave to make a supplemental answer to 
the petition filed in. this proceeding. 
It appearing to the court that the same should be done, 
it is ADJUDGED, ORDERED AND DECREED that the 
supplemental answer be filed. 
"T. E. ·willis v. Commonwealth of Virginia, ex rel. 9 
ORDER. 
And at another day, to-wit, on the 17th day or1February, 
1949, the following order was entered: 
page 10 } This cause came on again on this day to be 
l1eard upon the application of the defendants to 
file an amended answer, which answer was allowed to be filed, 
by order of February 14, 1949, to the filing of which .the com-
plainant, by counsel, objected for the reason that the c.ase. 
]1ad been closed, except for argument, at the time said 
amended answer was offered, and that the .report appended 
to the· said answer was inadmissible as evidence by statute, 
and for the further reason that the taking of evidence on 
review had been concluded, and that the said report is not 
verified in any manner, or sanctified by oath. Upon further 
consideration whereof, it is ORDERED that the said supple-
mental answer and exhibits thereto be and the same are here-
lw filed, to all of which the complainant, ·by counsel, excepted 
for the.reasons assigned. 
ORDER. 
And at another day, to-wit, on the 3rd day of March, 1949, 
the following order was entered: 
This day came James Edward ·wmis, by his attorney, upon 
his petition for a review of the Order of the Commissioner 
· of the Division of :Motor Vehicles dated August 12, 1948, 
suspending the driving privileges of the petitioner; likewise, 
came the respondent, C. F. Joyner, Jr., Commissioner of the 
Division of Motor Vehicles, by Counsel, and filed his answer 
and supplemental answer to the petition filed herein by the 
said James Edward Willis, including the testimony taken at 
a certain hearing, the accident reports and the conviction re-
port, the same being· on file with the Division of 
page· 11 ~ Motor Vehicles and was argued by Counsel; 
It being· represented to the Court by the pe-
titioner that the statute, to-wit: section 19, Chapter 384, 4,cts 
of 1944, under which the respondent acted, is unconstitutional 
and further that the evidence before the Commissioner and 
this Court is not sufficient to justify a suspension of the pe-
titioner's driving privileges, the Court expresses the following, 
opinion on the issues before it in the following language, to:. 
wit: · 
' 
10 Supreme Court of Appeals of Virginia 
'' After consideration of the facts in this case and the law 
applicable thereto, the Court is of the opinion, briefly stated, 
that the.:.right to operate a motor vehicle -is. a privilege, which 
may be suspemjed or revoked in the exercise of the police 
power. to · jegµI,ale the use of th.e highways in the interest of 
public· safety'..; .. that the Virginia statute applicable to this 
case clearly indicates that the purpose thereof is the safety 
of the public; that this proceeding is not criminal in its nature; 
that the statute having declared the poli~y of the law, a dele-
gation of authority to the Commissioner to suspend or re-
voke upon grounds shown by the records in his office is not 
the delegation of legislative powers to an administrative of-
ficer; and that since an opportunity to be heard was granted 
the petitioner prior to suspension of his license to drive, no 
rights of the peitioner have been violated, and he is not entitled 
to the relief prayed for.'' ' 
Upon consideration thereof, this Court is of the opinion 
and doth so _find that Section 19 of Chapter 384, Acts of 1944, 
is constitutional and valid; that the evidence taken at the 
hearings on January 21, 1948, and July 27, 1948, by the Honor-
. able John A. Jamison, Hearings Officer of the Division of 
. Motor Vehicles, together with the record of convic-
page 12 ~ tion and reports of accidents on file with the Divi-
sion of Motor Vehicles, justify the order of sus-
·pension issued by the Commissioner of the Division of Motor 
Vehicles (the respondent) on the 12th day ,of August,, 1948,. 
and that the relief prayed for in the petition should be de-
~d . 
It is, therefore, ADJUDGED, ORDERED AND DE-· 
CREED that the order issued by the Division of Motor 
Vehicles on August 12, 1948, is valid and the same is hereby 
confirmed; ~11d the Order of this Court entered 011 August 
20, 1948, is hereby vacated; and that the operating privileges 
of the said petitioner be and the same are hereby suspended 
for a period of two months from the date 011 which the said 
Willis surrenders his operator's license numbered 13987 43 to. 
the Commissioner of the Division of Motor ,Vehicles. 
It is further ORDERED that the said Willis surrender 
his operator's license numbered 1398743 forthwith to the Com-
missioner of the Division of Motor Vehicles and that the re-
spondent recover from the petitioner his costs, expended about 
his defense herein. 
The plaintiff excepts to the action of the court herein for 
• I 
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' the reason that the same is contrary· to the law and to the · 
evidence, and for reasons expressed before the court in the 
oral and written arguments which are made a part of the 
record in this cause. The judgment rendered herein i~ ... s-n§-
pended for a period of 60 days to enable the plaintiff, if' )J.~ is 
· so advised, to prosecute his appeal to the Supreme · · 1 
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. tor of the Division of Motor Vehicles and those 
acting under him are restrained and enjoined- from inter-
fering with the operation of motor vehicles by the plaintiff by 
. reason of the suspension of August 12; 1948. 
ORDER. : 
And at another day, to-wit: Oh the 3rd day of March, 1949, 
tlw following order was entered: 
This day came complainant, by ~.otmsel, tendering a decree, 
which was rejected by the court. · 
Whereupon, the complainant objected and excepted and 
· asked that the rejected decree be made a part of the record 
in this cause. . 
. Whereupon, it is Ordered that ·the said rejected decree of-
fered this date by complah1a11t. be made a part of .the record. 
in this cause. 
ORDER. 
. .. 
And at another day, to-wit, on the 28th day of April, 1949, 
the f.ollowing order was entered. 
This day came petitioner, James Edward Willis, asking 
]eave to file notice of intent to apply for transcript of record, 
· leg-al service of which was accepted by the d~fendant. 
Whereupon, it is Ordered that the said notice be, and the 
same is hereby filed. 
ORDER. : - ! 
And at another day,. to-wit, on the 30th 'aay of April, 1949, 
1.he following order was entered: 
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"Willis, by his attorney, pursuant to notice, service 
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of which was acceptetfby the· defendant, and asked for cer-
tain certificates of exception. 
Whereupon, it is ORDERED that the notice be filed as a 
part of the record in the cause and certificates .of exceptions 
A, B, C and' D, tendered are granted as follows : · 
A. BE IT REMEMBERED-that the arguments-mentioned 
in a deeree entE}red on March 3, 1949, and filed with the court 
and- ma~e a· ptyi of th~ record are identified as Exhibits 
' t . . . 
··.\" 
I Trial M~morandum. . · 
II. Final Jt'eply to the ·Attorney General of November 23, · 
1948, to Memorandum. . 
III Letter of Walter H. Scott of December 1, 1948, setting 
out a recent decision. 
IV Letter dated November 23, 1948, to D. A.1{uyk, judge, 
from the .Asst . .Atty. General. · 
V Trial Memorandum of Atty. General of Virginia, marke<l 
"V". 
I 
, B. BE IT REMEMBERED, that the argument aud ob-
jection and the contention of counsel for petitioner in regard 
to entry of the rejected decree of March 3, 1949, are shown 
by letter of Walter H. Scott of February 26, 1949, addressed 
to D. Gardiner Tyler, Jr., and the reply thereto addressed to 
the Judge of this Court by· D. Gardiner Tyler, Jr., dated 
March 1, 1949, copies of whicli are filed herein, identified by 
the initials D. A. K., are hereby made a part of the record in 
the ,cause. 
C. BE IT REMEMBERED, tbat the letter of 
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1948, and a suspension order to Willis filed as an 
exhibit with the petition of Willis :filed in the Hustings Court 
on August 20, 1948, were identified by witness James Edward 
' Willis as having been received by him at a hearing held on 
October 29, 1948, before the court. The letter of August 12, 
l.948, from the Bureau of Safety Responsibility and the sus- . 
pension order from the Bureau of Safety Responsibility both 
dated August 12, 1948, and filed with the petition were identi-
fied by plaintiff, James Edward ·wmis, who took the stand 
at the hearing October 29, 1948, for the sole purpose of iden~ 
tifying such _letters, and the same constitute pa rt of the evi-
. dence in this ·cause, both being identified by the initials 
D. A. K. 
'' 
' 
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· D. BE IT REMEMBERED, that a letter of },ebruary 3, 
1948, marked Exhibit '} 0" was introduced . by Mr. II. N. 
Phillips, Executive .Assistant to ;Director the Commissioner 
of the Division of Motor Vehicles, who testified at the hear .. 
ing before the court on October 29, 1948, and. that Exhibits. 
A, B and C filed with the answers nre copies of the 1 ecords· 
· of the ;Division 9f Motor Vehicles. 
E. BE IT REMEMBER, that there was no further evidence 
taken before the Hustings Court, except that set out in the 
Exceptions C and D, as having been taken October 29, 1948. 
. ' 
F. The above record was agreed 11pon by counsel for the 
parties. 
· This order, having heen omitted from the Order 
page 16. ~ Book, is now entered mmc prot·u.nc. as of the 30th 
day of April, 1949. · 
ORDER. 
And at another day, to-wit, on the 28th day of June, 1949, 
the following order was entered. 
Upon the request of counsel for James Edward Willis, pur .. 
suant to Code Section 6357, that the original exhibits filed with 
the pleadings and the evidence instead.of .being copied in the 
record be .certified and forwarded to the Clerk of the Supreme 
Court of Appeals. 
It is Adjudged, Ordered and Decreed, that R. J. Watson~ 
Clerk of this Court, do forward to the Clerk of the Supreme 
Court of Appeals, the original exhibits filed with the plead-
ings and the evidence instead of copying the same in the 
record and certify the same to the Clerk of the Supreme 
Court of Appeals as provided in Code Section 6357. 
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·State of Virginia, 
City of Roanoke. 
I, R. J. Watson, Clerk of the Hustings Court of the City of 
Roanoke, do hereby certify that the fore going is as near a 
true and correct transcept of the record in the case of James 
'/·"', 
... 
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Edward Willis, against Commonwealth of Virginia, ex rel, 
C. F. Joyner, Jr., Commissioner of Motor :Vehicles of Vir-
ginia, except the exhibits in the case, the originals of which. 
are· certified in lieu of copies by order of Com:t, and _under 
separate~ co~tr_, whic~ ca~e wa~ lately deter~in~d by sa~d 
Court. : l:1further certify that notice of the apphcation for this 
transcript baa been duly to the Assistant Attorney General 
of Virginia, as required by law. 
Given un@r my hand t~is the 2nd day of July, 1949. 
R. J. WATSON, Clerk. 
Fee fo.r transcript, $6.00. 
A Copy-Teste : 
;rvI. B. WATTS,_ C. C. 
I. 
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